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Arising out of Order-In-Original No. GST-06/D-VI/O&A/611/RC/AM/2022-

(&") 23 dated 24.2.2023 passed by The Assistant Commissioner, CGST Division-
VI, Ahmedabad North

'31 cl1 ci cf5 af cpf~ '3fR 1@T 1 R. C. Kids Academya
('cf) Name and Address of the Plot No. 58 Opp. Bopal Gram Panchayat

Appellant Bopal, Ahmedabad - 380058

it anfazr ft-s?gr sriatr srgramar?tag <rs?rh 7Ra zrnfrfaR aarumg rer
sf@artRt s4ta srrartwr ska ugrmmare, #a fashasrr a faszt «mar?
Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

Revision application to Government of India:

(1) h4r3at« gas sf@lR7, 1994 Rt tr sraaRtaarg tu#i?apa err c!?t'
3T-trqrreg eh siafadrrsaa zflRa, rdat, fa iat4, us+a fest,
4trif, sftatr sa, iremi, {f«Rt: 110001 rRt sRt afeq:­

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, .,Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-

ai he,, GS ibid :­
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I case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.
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(W) mra h arz fat ug rksfaaffaa rarzr a Raffaq?tr greenmaT
gr«a grn#Raz sirsrhazftugper faffaa ?t

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

('er) atf8i:r 'dc9 ta Rtarea gen h gram hf Rt set hf@zmt ft +&?st a?r itsr
m~ f.:t"4li % f!ci I RI cfi ~' 3fc!t;r % w-u trrftcrt arrTr arf zf@2fa (i 2) 1998
arr 109 grgenu rzz

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) ~ 'dc91~rl ~ (3fc!n;r) fi-l44-llclffi, 2001 a fa 9 a siala fctf.-lR'@ ™ ffiT~-8 if c?r
fail , B)fa st?gr a 4fa s2grhf feataflmh Raga-sear vi sh arks fr zt-at
4fail a arr 5Ra er@a far star rel s# rr ear s #r er gflf ah siafa m 35-~ if
RITTRcf frarat ka4rrr€tr-6 ratR# fl 2ft arfeqt

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rfaa zraar a arr agi iauav# resqr3km@tatsq 2oo/- fl rat Rt
srg tz sgi ia44vreczar gtt 1000/- ft #trmar ft srqt

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

frga, ah€taqtar gcaviaar#4fl rznrf@awrhRa ft:­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ~-dc91~rl ~~, 1944#m35-GIT/35-~%araifu:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) fRa qRaa sag gar ah saar ft srfa, sflr h fr green, ht
sg(a green vi aata sf@fl ran1f@law (Ree) Rt 4fr 2fr fear, rztalagadT,
ii!§4-llffi 'Bc!rf, 3ffr{c!T, PR~(<iFII(, dlQ.4-i~liill~-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- an_g:R.s)0,000/- where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5Lac to 50Lac and above 50 Lac respectively in the form of
crossed bank draft ~y1'.'.~fy'o~t1):(~◊-~~-~- Registar of a branch of any nominate public
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sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) R srr?er i an& erkif mt rr#gr@tar ? at r@pa sitagr fu-o:m 91f @ratsrfa
ir fl nrr a7Reg sr as hgt sg m- fen ~ ~ ffl ii" ffl t ~ ~~~ di 41014
~~rtu sf@zn 4€tra #t (aea far sTar?1

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) TrIrr reea sf2fa 1970 zrnt isfa #Rt~-1 k sia«fa fafRa au gar sa
searr4srrgr ref@fa Rf4 f@2rat hagart p2ta Rtu fau6.50 ha ar .rnu
ea feeargr afegt

One copy of application or O.I.O. as the case may be, ·and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) ~3TR~mf~c!?f f.-l4-;J0 1 ffi~R41TTcfirarRm~1TT'f~~~i\lfl"mi:rr
grca, ?ht 3qr«a g[eagata sf@f7a ..~~ (cfil41fclfu) f.:t4i:r, 1982 if~ti
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tr gen, #{ta sgraa gte4 va aara sf@la nrnrf@aw (fez) ah 7faaflt hma
if chcloi.! f-1 i 4 I (Demand) "Q;cf ~ (Penalty) 91f 10% pf sur mar sarf ? zra iMi,~Tf~
10~~ti (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

a{ha sere geeastaa eh iafa, gf~tr an&r ft it (Duty Demanded) I

( 1) m (Section) 1 lD t~ frrmftcr um;
(2) fr +raaae3fezr ufr;
(3) rn"?:~ R41iT t f.:t4i:r 6 t~~"Dml

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 Fof the Central Excise Act, 1944, Section 83 & Section 86 of the Fin,ance
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) zr an2gr k 4Rasf7fearaazf gear srerr gt«ear awe fat4a gtritRau ·T
gr«ea # 10% gram rz st szt#a awe fa(Ra gt aa awe#10% ratq ft sarwaft ?

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in d/is-p.1.\1-.1:Bi",l"'is;
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F.No. GAPPL,ICOM/STP/4043/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. R. C. Kids Academy, Plot No 58,Opp. Bopal Gram

Panchayat, Bopal,Ahmedabad-380058, (hereinafter referred to as "the appellant") against Order-in­

Original No. GST-06/D-VI/O&A/611/RC/AM/2022-23 dated 24.02.2023 (hereinafter referred to as

"the impugned order) passed by the Assistant Commissioner, Central GST, Division VI,

Ahmedabad North (hereinafter referred to as "the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

AASFR4237N. On scrutiny of the data received from the Central Board of Direct Taxes (CBDT)

for the FY 2016-17, it was noticed that the appellant has shown income from services in their ITR

reflected under the heads "Gross Receipt from sales of services (Value from ITR)"filed with

Income Tax department. Details of the same are as under:

F.Y. Gross Receipt from sales of services(as per ITR) Service tax not/

Short paid

2016-17 18,22,210/­ 2,73,331/-
I

Accordingly, it appeared that the appellant had earned the said substantial income by way of

providing taxable services but had neither obtained the Service Tax registration nor paid the service

tax. The appellant were called upon to submit copies of required documents for assessment for the

said period. However, the appellant had not responded to the letters issued by the department.

2.1 Subsequently, the appellant were issued Show Cause Notice No. CGST-06/04­

1472/RC/2021-22 dated 18.10.2021 demanding Service Tax amounting to Rs. 2,73,331/- for the

period F.Y. 2016-17 under proviso to Section 73 of the Finance Act, 1994. The SCN also

proposed recovery of interest under Section 75 of the Finance Act, 1994; and imposition of

penalties under Section 70(1), 77 & Section 78 of the Finance Act, 1994.)

2.2 The Show Cause Notice was adjudicated ex parte vide the impugned order by the

adjudicating authority wherein the demand of Service Tax amounting to Rs. 2,73,331/-only was

confirmed under proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994 along with

Interest under Section 75 of the Finance Act, 1994 for the period FY 2016-17 . Further (i)

Penalty of Rs. 2.73,331/- was imposed on the appellant under Section 78 of the Finance Act.

l 994;(ii) Penalty of Rs. 10,000/- was imposed on the appellant under Section 77 of the Finance

Act, 1994 and (iii) Penalty of Rs. 40,000/- was imposed on theappellant under Section 70(1) of
«s7 N

the Finance Act, 1994. 3•.cu NA
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F.No. GAPPL/COM/STP/4043/2023-Appeal

3. Being aggrieved with the impugned order passed by the adjudicating authority, he

appellant have preferred the present appeal, inter alia, on the following grounds:

o The appellant submitted that the OIO is unlawful and without considering the facts and

ignoring the submission made by them. The adjudicating authority has not granted the

basic exemption of 10 lakhs. They requested to allow their appeal.

4. Personal hearing in the case was held on 06.02.2024. Shri Kalpesh J. Shah appeared for

personal hearing on behalf of the appellant. He reiterated the contents of the written submission
and requested to allow their appeal.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions made

in the Appeal Memorandum and documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the adjudicating authority, confirming

the demand of service tax against the appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise. The demand pertains to the period FY
2016-17.

6. I find that in the SCN in question, the demand has been raised for the period FY 2016-17

based on the Income Tax Returns fled by the appellant. The appellant failed to file their reply

against the letter issued by the department. Therefore the impugned SCN was issued considering

the value shown against "Sales of Services" value provided by the Income Tax Department.

Further the demand was also confirmed by the adjudicating authority.

7. Now, as per submission filed before me it is find that the appellant has claimed that they

have provided "Hostel Facility" during the relevant period and received consideration of Rs.

18,22,210/- for the same. They have sought the benefit of the Entry No 18 of the Noti. No.

25/2012-ST dated 20.06.2012. the same is reproduced as under:

18. Services by way of renting of a hotel, inn, guest house, club, campsite or other commercial places
meant for residential or lodging purposes, having declared tariff of a unit of accommodation below
rupees one thousand per day or equivalent;

As the appellant is providing Hostel facility to the individual and charging on monthly

basis and they are charging for whole" of the services but in the service mentioned above Entry

"18° the amount chargeable is only for stay. Therefore both can't be considered as same and the

benefit of the claimed Noti. can't be extended to the appellant.

Further, the appellant has sought the benefit of basic threshold limit. However, they

failed to prove that their total turnover during the preceding F. year was less than 10 Lak.hs.

therefore the benefit of threshold limit can't be extended to them.
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F.No. GAPP~it:bM/STP/4043/2023-Appeal

In view of the above discussion, I am of the considered view that the appellant is liable to

pay service tax for the activity performed during the F.Y. 2016-17 and the adjudicating authority

con-ectly held them liable to pay service tax. The same is recoverable from them along with

interest and penaity.

9. In view of the above, the impugned order is upheld.

10. srft#af rtaft& sfm fa 9clt qtah ii" fcRrr '5'ITTTT ~ I

The appeal filed by the appellant stands disposed of in above terms.

Attested

V
Manish Kumar
Superintendent(Appeals),
CGST, Ahmedabad
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Mis. R. C. Kids Academy,
Plot No 58,Opp. Bopal Gram Panchayat,
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Respondent
The Assistant Commissioner,
CGST, Division-VI,
Ahmedabad North
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1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad North
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